Pittstown ZBA Agenda

January 28, 2025

Zoning Board of Appeals Meeting

Call to Order Call meeting to order — 7:00 PM
FREDERICK HOWARD, Chairman

RANDY HALL

COLTON HILL

DOUG JENSEN

DAVID SCHMIDT

COLLEEN THOMAS, Secretary

Approval of the December 17, 2024 Zoning Board of Appeals Meeting Minutes (Copy attached)
Any additions or corrections?
Motion to approve (as amended)

Moved Second Aye Nay

Approval of January 28, 2025 Meeting Agenda

Any items to be added to the agenda?

Motion to approve (as amended)

Moved Second Aye Nay

Public Hearings

1) Application by Dunco. Inc. doing business as Duncan Country Store (formerly Marpe’s), 2579 NY
67, Johnsonville, NY 12094, Tax Parcel ID# 14.-2-17.12. The 1.26 acre parcel has existing
convenience store, gas dispensing facilities, and self-storage improvements. Ownership of the
property is still in Michael J. Marpe’s name based on available on line property tax records, but the
applicant states that she has the property under a Lease to Own agreement with Michael Marpe.

Reading of the Notice of Public Hearing

Presentation of the proposed project by Dunco. Inc.
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Questions by the Board.

Questions from the Public.

Motion to close the Public Hearing

Moved Second Aye Nay

SEQRA — It was determined that this is a Type II Action at the November 26, 2024 meeting.

Proposed Conditions of the Special Use Permit:

1) The Sign shall be installed as shown on Saxton SignCorp documents dated 9/23/24.
2) The Sign shall be installed as shown on Saxton SignCorp documents dated 9/23/24.

3) A building permit from the Town of Pittstown shall be obtained prior to beginning
construction.

4) The assurances made by the applicant in the Special Use Permit application and at Board
meetings shall be followed.

Motion to grant approval for the Dunco Inc. Special Use Permit

Moved Second Aye Nay

Payment for Legal Advertisement

2). Application by Shawn Murray for a Special Use Permit to be allowed to keep chickens on a 1.78
parcel of land located at 11 Lakeshore Road, TPID# 63.-1-23,in the Residential/Agricultural zone.
Maintaining farm animals on a property less than 10 acres in area requires a Special Use Permit. Such
usage is subject to the applicable requirements found in Town of Pittstown ZONING SCHEDULE AND
LAND USE REGULATION adopted March 11, 2019.

Presentation of the proposed project by Shawn Murray or his representative.
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Questions by the Board.

Reading of the Notice of Public Hearing
Presentation of the proposed project by Shawn Murray or his representative.

Questions by the Board.

Questions from the Public.

Motion to close the Public Hearing

Moved Second Aye Nay

SEQRA — It was determined that this is a Type II Action at the December 17, 2024 meeting.
Proposed Conditions of the Special Use Permit:

Proposed Conditions of the Murray Special Use Permit

1) The chickens shall be confined to the Murray Property at all times. No roosters are
permitted.
2) The maximum number of chickens allowed on shall be 24 or fewer.

Motion to grant approval for the Murray Special Use Permit.

Moved Second Aye Nay

Payment for Legal Advertisement
Continued Public Hearings

3) Application by Cellco Partnership d/b/a Verizon Wireless, for a Wireless Telecommunications
Permit and a Special Use Permit for construction of a 150 tall monopole wireless telecommunications
facility with a 4’ lightning rod on top. The proposed facility is located on the property of Giesela
Madigan, 90 Tomhannock Road, TPID #43.-2-40.2, and the facility site will be accessed from the west
side of Rifenburgh Road. The site is currently used as agricultural land and the access easement passes
through a wooded area. Verizon Wireless is a Public Utility and provider of personal wireless services
under the federal telecommunications act of 1996. Under the provisions of Local Law 3 of 1999, the
Pittstown Zoning Board of Appeals is authorized to review and approve, approve with conditions, or
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disapprove, applications for personal wireless telecommunications service facilities, and if appropriate
issue the required Wireless Telecommunications Permit. Such usage is also subject to the applicable
requirements found in Town of Pittstown ZONING SCHEDULE AND LAND USE REGULATION
adopted March 11, 2019, and as such a Special Use Permit is also required.

Presentation of additional information by the Verizon Wireless Representative(s)
Questions/comments by the Board.
Questions/comments by the Public. (Sign in required)

Recommendation of the Town Designated Engineer.

Motion to close the Public Hearing

Moved Second Aye Nay

SEQRA — It was determined that this is an Unlisted Action at the November 26, 2024 meeting.
1) Completion of Part’s 2 and 3 of the EAF

Motion that the project will result in no significant adverse impacts on the environment, and
therefore a negative declaration is issued.

Moved Second Aye Nay

Proposed Conditions of the Wireless Telecommunications Permit and Special Use Permit:

1) The construction of the 4G Wireless Telecommunications Facility shall be installed as
shown and described in the APPLICTION FOR WIRELESS TELECOMMUNICATIONS
PERMIT and SITE PLAN REVIEW dated August 12, 2024 as amended by the applicant during
the review by the Zoning Board of Appeals.

2) The operation of the 4G Wireless Telecommunications Facility shall comply with the
requirements of Local Law No. 3 of 1999 providing for the regulation of personal wireless
telecommunications service facilities within the Town of Pittstown. Failure to do so could result
in the revocation of permits in accord with Section 21 of said Local Law.

3) This approval is for 4G operation only. If in the future upgrade to 5G or higher operation
is proposed by the applicant or its successor operator, additional approval under the Town of
Pittstown local law will be required,
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4) The Term of the agreement described in the APPLICATION is for 5 years with 4
automatic 5 year extensions. The adequacy of the Removal Bond in place shall be examined as
part of each automatic extension, and the Town provided with the required certification as
specified in the next condition. If the existing Removal Bond amount is inadequate at the time of
the automatic extension, the amount shall be adjusted to be sufficient for the entire extension
period.

5) Prior to issuance of the required building permit, the applicant shall provide the required
Removal Bond, in the minimum amount of $75,000. In addition, a removal cost estimate
prepared and certified by a professional engineer licensed to practice in the State of New York
showing that the amount of the bond is adequate for the removal of all installed wireless
telecommunication equipment, structure, and supporting utility feeds from the site and
restoration of the site to original condition. Form of bond is subject to approval by the Town’s
Attorney.

6) In the event that the installation becomes obsolete, or ceases to operate for a period of 18
consecutive months, the Wireless Telecommunications Permit and Special Use Permit become
null and void. The Removal Bond underwriter will be notified. The Tower and related structures
and equipment shall then be removed within a 6 month period.

7 A building permit from the Town of Pittstown shall be obtained prior to beginning
construction.

Motion to grant Site Plan Approval, approval of the Wireless Telecommunications Permit, and the
required Special Use Permit.

Moved Second Aye Nay

New Business

1). Application by Ken Bornt, 92 Cushman Road, Melrose, NY 12121, TPID# 62.-2-27, regarding lot
line adjustment of property on the eastern side of Cushman Road. This adjustment is to an existing
0.45+/- land locked parcel with a single family dwelling. The adjustment will create a 2.03 acre lot
conforming to current area requirements, with a 30° wide, 0.09 acre flag staff to provide 30.80 feet of
frontage on Cushman Road. The donor lot, TPID# 62.-2-29.2, is 26.4 +/- acres in area, with 61.6 +/-
feet of frontage on Cushman Road. Once the adjustments have been made, this lot will be 24.7+/- acres
in area with 30.8+/- feet of frontage on Cushman Road. 50 feet of frontage is required for a flag lot, and
200 feet of frontage is required for other lots. The existing lots are non-conforming lots of record, and
therefore the Zoning Board of Appeals is able to allow these adjustments by Special Use Permit. Once
the Special Use Permit is granted, the Planning Board will process the lot line adjustment. This action is
subject to the applicable requirements found in Town of Pittstown ZONING SCHEDULE AND LAND
USE REGULATION adopted March 11, 2019.
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1. Presentation of the project by Ken Bornt, or his representative.

2. Questions by the board.

3. Questions from the public

4. Determination that this is a Type II action requiring no further SEQRA review.
617.5(c)(16) “granting of individual setback and lot line variances and adjustments;”

Moved Second Aye Nay

Does the Board find the application to be complete?

Moved Second Aye Nay

If yes:
Motion to schedule a Public Hearing on this matter for February25, 2025, at 7:00 PM.
Moved Second Aye Nay

Discuss process going forward and any issues with applicant

2). Application by Nicholas Ray, 137 Cooksboro Road, Troy, NY 12182, TPID# 72.-5-1. The site is
2.20 acers in Pittstown with an additional 8.80 rear acres in Brunswick. The Special Use Permit is to
allow replacement of an existing barn with a metal storage building and shop for personal car and boat
storage. The new building will be set back approximately 6 feet further from Cooksboro Road than the
existing building; it will be of a similar size. This will create a front yard offset at least 30 feet from the
centerline of Cooksboro Road, where 75 feet is required. The Special Use Permit is to allow this
replacement to take place. This action is subject to the applicable requirements found in Town of
Pittstown ZONING SCHEDULE AND LAND USE REGULATION adopted March 11, 2019.

1) Presentation of the project by Nicholas Ray, or his representative.

2) Questions by the board.

3) Questions from the public

4) Determination that this is a Type II action requiring no further SEQRA review.
617.5(c)(12) “construction, expansion or placement of minor accessory/appurtenant residential
structures, including garages, carports, patios, decks, swimming pools, tennis courts, satellite

dishes, fences, barns, storage sheds or other buildings not changing land use or density,;”

Moved Second Aye Nay
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Does the Board find the application to be complete?
Moved Second Aye Nay

If yes:
Motion to schedule a Public Hearing on this matter for February25, 2025, at 7:00 PM.
Moved Second Aye Nay

Discuss process going forward and any issues with applicant

Old Business

1). Application by Chris Halse for a Special Use Permit to allow him to conduct multiple off-road dirt
bike racing events in 2025 and beyond on his property located at 1780 Tamarac Road, TPID# 54.-6-
15.131. The events will be held on the recently constructed recreational track on his property. Revised
application materials received by the ZBA 1/15/25.

Statement to Applicant Halse by the Chairman relating to this matter. A copy of this statement will be
incorporated into the minutes of this meeting.

I make a motion determining this application is deficient/not complete at this time because of the
aforementioned deficiencies.

Motion second by and passed by a vote of to

Despite the application not being complete at this time I think the Board can get the SEQRA review
started. I make a motion that the Board seek lead agency status With Notification of this intent to be
sent to NYS DEC, NYS Ag and Markets, Rensselaer County Economic Development and Planning, and
Rensselaer County Department of Health as involved agencies as these are the other permitting agencies
identified in the FEAF.

Applicant, are there any other permitting agencies? Are there any other interested agencies?

Communication Received by Board

1). Johnsonville Solar Farm construction update. Current Permission to Operate date is June 16, 2025.
National Grid delays in approving interconnection plans and substation upgrades have delayed the
project further.

2). Possible future battery storage project.
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Open Applications

1). Application by Redemption Christian Academy for a Special Use Permit to be allowed to modify the
operation of their non-public school located at 92 Parker School Road, Tax Parcel ID 54.-6-21. This
15.27 Acre property is in the Residential/Agricultural Zone. E-mail informing ZBA that design activities
are ongoing. Recent communication has been received and the project remains open.

Next Meeting
The next regular meeting will be held Tuesday, February 25, 2025, at 7:00 PM at the Town Hall.

Any Other Business?

Motion to Adjourn

Moved Second Aye Nay




